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2016 tFI frE)T6 Tiqeqfs' zo

offi $it{ q-gttr{ isrrr.n Cdql"-d u-tqr fiqfrtr{) frtqo. zoro

(fuTH H?TI q gv:*erft-o sq t)

funq'a q-t{r lT.,q of qen ar1 ffi ffq q-flrw qmfi
eTlBfr'q'q rs+o (sao znr za) or Gil{ dtiltm tr-{i d.6q ft+{fr t

q-E6 rpfiffi[ A E-.sq6il e'{ t furq-f, rtsr frErT-{ rsqT ENI

ffifuf, u,q fr rre'qBFrqfuf, dr :--

1. gt uEfrw or €l$,r qrq sM eik rstErq qrq'ft

(EqTqd treqr ridu-{) sftfrq'q, zoto t I

z. olM stq nffr$q qtTrft oTBftqq, rsao (ftrt {s{ {q-$
qyry "nil elBfrw" zFET TI-qr t) of qm 1e fr qsqrd ffifufr q{
erm em:erRn frt qtqrft, QirIfE ,*-

"1eqt. rl-w tFt tTN.-*sr frts qfrf, t gs gfrf,gF frq-qrs d
qrer frrft GrM qi rrilErq lsrqft m uftr;5q fuqr rrqT t fu
tfr Gfl@ sT rtmrq qm'fr dr qm ,u 6 sq-q+rf d wiqq tf

frrnq qr futrwr d ftry frfrffid fr-qr qr r5r t qr sS ffio qr

rdi-o, t rsr qr qffila ?II frtrq d ftrq r{aTrnd fuqr rrql

t qr ffio Aq? 
"qr 

t d qe rrrft-d o-si or qn fr t* oM
qr rsnrqismfr o) qm ra A striq{ t k#q qT f{f,{rT d
frq frf{ffid qr ffia rTr ds'fr wn qr erffiia qr fr--oq d
fr! s*Qnfud qr ffia q€t fuqr.rfi t, ss qfrn.rq dqr
ffi o.-d t tfr Bm sr TNTTEI=I HTq-ft or erfuq-6"r fuqT
q-qr eIT l" I
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qm 23 6'I
€Yhrcl

Em366q
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sffiTIeIFFI I

2
"(e) qa ofr tra orrqwro sq*, W frffi qfrw e) fte mq
qdqT'frrqrifrrfr om qr lrcrrEl=r qrrn d qm ts S'sr$rTi
d sretwq d AAma, M-d qr,rd-o t qtqr qr GTmfn fuqT
.rqr t qr fumq A frq lruQr-fril qr ffi frrqr qT rer t t" t

4. p uEftw mt erm zs at sqelm (s) d s"s (.T) d
qrqlq ffifu( Tqr Eru-s s6;6;1qfu6 foqr qrrnn, q*fq '--

"(q) qR qa fuft qRs{ fr1 Sa m-qcn t d ce qeinmqeftq,

erffior rs-i qr-A .qrfr-4. ffi rht IFa 6.t'n t" I

s. ae uEF+m afi eTril 36 o s d qwtq, ffifun'r{ qiqt

er<:ipnfro at Hr\'rfr, o"ifE ,--

'36 @ q. erwrdf or rffq oN wuqirl6 f{r.-(1) qm ta d
ure (rr) t eqRrd et-r qm zz d sw ({s) d sq e-s (ii)

d eftfr{ ws+q q-&o, qwrEl rifu oft{ eiqqrrfrq r}..Tr t

(2) Tff fi et{ ft gfus eTfuFrfr, d wsrq-o gfrq sq-ftfttrtr
at qfrd t ftA o-r q d, Btft tt qkr o1 qnoe d fu{r

FRrflr or qr$'n ffi fut-q et{ gfrf,gffi frrorird of lr{
t qr ETr$ ta (rr) * lrsqRrd gtt qm zz d sre ({s) d sq gls
(i0 A qtt{ Eusftq frrfr fi oTwrEI ii vs-d rifuqT *i at
ffiqq-q-{rm'wgif t:

I
qrg tsr gfrffi o{ffi am f{0ero, p1 qsmor d

{r&n, fsr m qrrs{r6 qr$ l" I
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s{M' frt orqqt ir-t iret"I

tqr efr qlq d isrre{ Tqn (EiT fr+s) \p rmqrfu-o gii{ 3l}( EEif, T{fl t q\ 1Iqrt
Hrnq d qpr-isier {rw lrrirr{ d fr\ .ft q6 Trrfty fuqr or ftqq cq.rqr t I gqT q{t ilrT
i$ A BqEh-r t oTWFfi ti gR d {& t oi{ T6 BTd qFqq o1 ft Er{lar tD-{ ra t t ryr
Hqq Td rrwl H*DTI i q-t (gq) + {.di Bwil'T qq ftFrur {si o1)r <r} (g.s) d
Ssqdr +) q+m str{q oq qxi d fuq rft o-w tro;q t r frT a sqTuit (Rqild) t qa qrqr

.rqr t fu qrE6 rdfi A fr-#q A qTqd t, otqfu fft rsruq gtqrft otftftqq, tg+o qft erm

ra (rr) d crtfi-{ qar oTtfFf, erEErfu er{q q a-{i qrA e-go t affiildt o} gs-d srciqq d
fdq GtTtfud fu-qr rrqr t r =ifu enq o1 iTrfts fr erm 18 (.r) znr sa{qq oi-$+q *q
qqmfrq t $sfuq sM frrr.r"r rRrNFr d orDorRqf d dMt 6i Frrdr{ o-d en{

eTrfift riq mvi d ftq B€ fftrsd t rqi fr qtfu{ri 6-r HrFil $qqr qg rdl e'l qR {rq
riqiltr{ d qdss,q qm 18 (9 d or*E smien o} ri-+q slk erlqqfu s{wTEI trqr ftqr
qror t oil{ gfrq erEmrRrit zh\ ffi ftfrs-o of rrarq-dr t qno-c d fr-{r olqffft et
firtrdTq ,Fri tg qyrrr frlqr qrdr t, s-sr effirrq?F srrflT qqT t d tA' erwr,nfuo rfFI

vm eTftfuqq d oTsft{ srfrfton'Bii t trq r€f Htr'fr I wtt offi o} wpc flan q

.rg{i t qqri t vsrffir ffi{ft frs51 sqfiT dq1a gsqdn d ft( fuqr qrcn t t qwt
q d{f, qrfih'q-dql d s.dfr lrdt tFt ffi;5m 6-{i t tsErrrdr frefi sTfuE frq E-+ld (fr.qr

fufrrFw+r' -) eti fuET srgsfu d qa rfr srq-qrFrfi g+Tfr qq rfr frrnrT ETfrfr I sH'S e{frfrffi,

ffi ft-qq-fi oi sq qfusii o\ fi-d 6ri d fuq wrffi fuqr qT y6T B's6i ffiit ot(
wrrEFT inrq.fr 6y ffiftqq at qm 18 (O d B-dErq d ft-rq fu-qr qi rgr t t sno +1f,Tfts
tt vqo zFT qR oTffis{ qr t *r qfr renftq qqr6 qrqra-q f, yer*& d qror t d dff
.r$.FT dl'q s6r tdr t r geffl oTBftqq d Bqftn o\ oilr wr cfli d en.qrq fi vqa o^r

qR srT qfu, ftrs-d odi t tfi GM ol olftq-d"r WI t, qq rsi d ft\ qqr s*rel
3q-;61psft6 o-ri or frBTqq fuqr rrqr t, afgm dff mBfroareit o-r 6r+T Ai ot fu{fr
fr TSt dFn ortt €-$ oTkfi Eerdr{*qn .ro-e fr fuqr qr lrdqT I

qe frtlqo Bq{tffi s{}wit fr1 [ffi d frs t t
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HTrrg :

Vg tilfitqq frdqq grtr irqroq s{Trfrf, Eti qrd sffi sifr s-qrqq $rry{R
stftfqrry tsm (tsao ifl zs) d sqq*;qt d vqr"r

22. ftfttrsT qfr qrkrqf.-(1) rrrr 23 d, olk gq ftfr'f, d=fiq $srx 6rqr Emrq
rlq frt-€ ftqrit s, sq-efi d qtq$q mt{ ftfferF sq f{ eft w rsrrfiq sqTq} s $FeN,

ffi faq m frgEf, friqr rqT t*-
(mxi) frxfr tt qftHq mr, fuigq oH Gtqft ar rnnqq iHTqft frfrffi'il at rnr

r& t mer v{t om{E s$Frq rffiqfr S qrqqftfiqur oilt qvs S ftq orq fr lTrq rrrt
qr& iflq;d} tnr ffi61q Uoq q-.}rn;

(ii) frnfr tt EqRsq ml frfterur w !s-d;rn frRr{ frnfr s{M aI s'fftrq
qFrft or frmq qr rsFD'qr frmq A fu lrqyfq ar !rcerrsq qr frnqur ftqr qr
sar B,

(ra) tS ffi sil'TB qr,mTrtrq Hrq',fr d,--

(, dT frfrffif, of qr € t, qr frtrq at inr € B qT rsrrr at qr qfr

t qr ftrrqref rr,rRff, uT n*eryftn o1 qr € t qr ffif, of w r& B

(ii) $ Axt qfu t, qi tfr ffi qI lrffrq qmfr frr,fr #dr qr frrft
qtBfr ol mrGffi o.ri, qfrrf, ovi qr qRqm er+ frt ffi m'{i d ergm d
t, 'r$ d lrd'rl 

]

wc gfrrgm rgqqT qq t-S 1$-Er{rf,r d spr, qR qt{ d, ftre 116 snqy{fi'
sf5,--

G) tS fu-fr arfrf, +t f,aRft A H'drn M ero-n v{rd qrs s6
frT{rs mrt or irmur t fu vfi-i tff siiqft sr rrcTrqq o} sTqi qrfr{ .r{ fuqroq
rgr t, M emf, {s qgqrq d sftfr{ srmrEr ftnn w gm, B qr frrqT qT rrr
t, qi

o
srrsrfrr



6i1 tt fuff erq q rt{r zr-{ q-Sqr offq irffqfr t sdqr ftffi-+t qrqo

vq-S qrq rrr frrffr q mvi tFI orqul t fu ss'fi ss oftlrrq S $$q 3Tq{lq

frrqr qr gtFI B qr fttqr qr rg t rn

G, fttff tS qrq, qtrqrq, sT srdl imrft 6t tm. sdtT 3*t sqrfit irff?ft

d rrA,Tr, M qrqd ss$ srcr sT freq|..q tnsi or mrwr t fu vs+-r ft;*S

tff GtM qr TNTTEFT !fl,qrff o) qE{ qt{i d fdtq Bqd=T ftrqr rnr rar B ffi
qrt fr ss eitarq A ol$q ot{ srqwr frqr qr 96T t qr ft;qr qr ra B,

iTarT ss Eqhf, qn frr*rs ih-d f, m oM lr$Erq qtq-ft t ffi Ert d erqqsT fu'qr

w gfiT t qr fu-in tflI Tsr t, fdfufi s{rtn t q*'n fu qE tfr frftffi.e mrmrq&'tro in}

fiq Rq g sTfuo' of q drft, W sm aT lrsnrs $rrrfi d frift qero th't ar{m q 6t
GrQxril sr tro fu'oTMord srrnrEr tsr q E) fu m nE offi fl rwqq qrq.fr S offiqTfr
gM (r +1 qr.$-6'ft t, tS ffi qT e,silErq irrq=ff S iero olh t-S .rqre, qr eq ot
oTWil o{ q-SrrT, fstgd cRq m oTtNItI fu-qr w 3pr t'qT frtqr \il 16r t qr N t*
oilRTEI d fuq qri d frrq @lq tf arqr 

"Trq;

(rr u)frffi qfrf, S qr.g qi frtft T€I"1, qFI, Intr{ilq sI orq q-{rfr d, til s's
(rr) ttfrtrEe tqrq rq ffi eTft+ts, qfuqeq, qrffiriq qr frlfr 3m dft6'.rqTel Eh1

qfreTr tnr qdm sitr qfr s{-d qrs qE frwFs oqt ffi trrqq * fr cr Eq eTEft-qq

ur n-qfr{ il{Ig rK ffi d oltfr{ qrsftq fufr eTwrq d frry uri or rrIH d
r35fr1 t at vt orffi;6 sgm;

(rr rr m) frrift qk * frr$r M om qI lrqrrq Hrq'ft d, ftrq-+t e'req v{r&
qrs qE frrErs oqi or m'rqlT t fu rs sluirq + 3{$q sFNIq fu-+r qT go-r t qr

ftqr qr 16r t, frfiqpf qr frnT "rpl, frffil, tsrfi Tsi, ft-#qrei sqdq, fr'm-qraf ql

fr-'dq"nef wqrq{ t rgrqRm 6t$ oTk*s, rfl$rffi sT orotr qqf,rtq qYr o-{i d} €fitaTr

ffi'q ir#rn I

(q) tS erq sftrqt o.r s'*'r QT Trdrfi, rn] gs sltqrq ur trqft' T{rq rlq

ffif ft'qfr d sffi o\ o-rqtfun q{i d ftrq $Tqqqm dt r

(z) re sBrqT *ifrf,r, rstt (twn ql 2)d sq-cr+r g$ eftqrq d olfiE rant qr

sTft{rsur dt qetT{rrq tS fr arrldfn Sfr t ism.dFtn of qm gad' slff{ ffi :tq enz

d *p-ffi S oftftq at ,rg frffi iliTrfr qr sTfurj-6ur ai ar.1*& t t



(zo) uo-e (q =i) d ci$q GTWo sI qros (rr rr o) d ereffq tvr foqI rrqT

q-*o. eTftdts, tFd-€q qr erar wilrnq rs qfu d ffi t eTWd fuq W Ql

qr frrsi v€ iyr fuqr efi, s=r+t sftfrfuqr qr vqfr t B-€-r'il A fuq rnri d qrqq,
d ss qk ilrT trft fffr S cil frtrd at qrq rqrFr-d aa frq qq d, qenfurfr,

tfr olftroq qr ter frrq qri qi qrfts S +s'ft-{ +t srqB A $ffi atn qq qryt 
r

(3) qfr ot{ qEf, {s enqrq d rm qr cTEfE ftffi fr€rero o} sffi nhn-qT d
s*.r t ssqn qT frnft s{fu&q, {fs€q eI erq fff,Ttq rht t{r o{i t il{ qs sqtnqr (1)

d rqos (n ,r o) d srfiq ssf; tsr o.-{i of srEeTr frt .r{ d, ilqr{ m.tqr, n} enTqrqig t,
Ei fi-q e{ irdr' m-r d Hdrn, qr gqti t ererqr ddi t rysftq etm I

zs. ftfrErfit' sft sfr-qr.-(1) s6i.ht{ ftfrffi Es eiqrq d q$-{ f+,-S ffi
qT wrrErq H-rrft 6r qXSr Adi t csr q-6 sfl-+t sBd otrd ftBffi o"tTr, ofly ssS'frq
ftfu'd GrW eltkd tnq q-d'n 

t

(z) rr-ei sqEnr.r (1) d ol.ftq frfuqn qtqd ti t sqTr fuqT qrf,r t', qi uei ot$
ftfrero qpr 22 d g..'e ('T) d u,6q frrs Gffi sr wrrEFr 15rq.frd so @i orffif,
m.rdr t csr ca vrd mq frBf, s-s-q fr qTErfr ffi frfuqrq otn r

(3) qar ot{ ftfte-o frtS slm qI s-fiM{ Hrqfr ?Dr;rT;rr, tr{s qr ffiq'T d frq
Ailr * csf ce tS edlq-{ qt frFd ers.{ t fuso{ sfi drk ol rffrqr trn, ftrsfr vs-6}
+dr t cllr tt qfril at sqfufr fr, q-e fr6 fu tr6 \am{ga=( wq er5qfuif, ;r€[ r] rnmr,

as tqi o) qn s'qptr d m* o,hrr ffi s+ s'.iTft w t g6rsq oily sqgrd sq t
frkd otTI oilr tt geqs-{ ofl-{ fukil etr qr frndt mTrril qq td qfu 6} oTq-S 5€v eilr
fue mni frrt

tmg wei q{n vs qfuw h n"oi rrror t, qEi eim ar rsplq qrq.f, frfrffid ot
qr € t, qEt q{i o} AqH ft $Trq} it fr'}rffi m-rqr GTrqwrfi Etr,

qlE rrd silq fu w6r offi sruNrrEFr rHTryfr tilt erron d qrc} t q-{r$ .r$ t, .16'r

Tdffi isq t qTi or frrrqf, 6-{i of qqrq ffisr6 s-m qrat fr *, qe{rfufr, ftq qr qn
01 irgrqf, s.qrr frfud o.r$ *r wri errqqtro'd T6i Tdttiq ord d rsd;ry oTtr qR 16
stqB qr wilErq \flqlfr ts t fu'vo.q €i t sss erq *i sr erdrQrT rsqrq d \ilri at
d+Trdrdrildfrnt



(+) frffro tS frqffi fuq ry =rXi or, uwBo6, gm sqFI qT g.rrIl-I ss qRf,

o't ftfl('.n ffi qa ss-6i +dT t, ofk sTqtq 61 sPdTir d'Ir, eik vq-6'I qfi
ffi-fuH 5'q fr 6'{,Tr, e1etiq--

(, vfi $Trrr qr srr o\ gt-.o s{6Tft ffiq-o o\ qEqs qr ffiwr a frq
lYS.n,

(r1) q5i tht qE ss ;qr{ntrrl fi tqr ot n, ffi $qs sH 3M sI rsttFl

Hrq'ft + qrt t orffiqi qR oH dt, sfurd fr1 'r{ t, oii{

Gl fi-g| q11, qsi fu q-E fuqr.rqr d, B13 aqfu o1, qR Eil-$ d, irftn fusfiT
qFI, rrf,r eli{ erq ERTfuqi sm 18 o d eretq q-6e of tr$ tt

(5) rr6i qfg ftfrero enn 22 qo-e (q) d 3adtq q'H fitqrg osm t, qai

(o) qe o5 ffifiQao o{i d ftq {ft afrErnr t offi ot'n fu q6€ffi
qT ffiil${ srqrff qrqr 18 a cq-e-qt fi t frtff 6T Fdq{ @.qft t qr T€t 3ilr qR

ce eTftfrPrrfl d 'nn t'fu'ce oiqB qI trsIEl"T $H-frtHT BFdi${ ;r$ EFqff t d
g:fiI Ew A GTfiq qrRd olrfu ol gr< sfrri6d otqr, qr, qeTrfuIfr t-S eTmf,
erq'et qrq$ A fu q6 orftn{ 6t'lT *S enwrro a\,

(q) qR e-6 siqB qr e-srqq qrTrfi d ero or erftq-Eq o-ror t d oa

sarnFm rflqdr tqrfro q@zo}vq-+t gFJdT t'n etq srrol eifutm d srf,.tl

ti ss-d sTrtqr fqT I

(q) ffi qftutffi d riRrf, fuq \nTi qr qPrqd s.Trq srd frqr {6 t fu qR

eTMqf, Bq^'iT{ tqT t fubfu ffT ssql.q eMqI YSIEFI Hr{frd o-oattflt ArqT

ftrqr $r wril t d q-e otqqT.tE srtEIFI d qfi w fo ntr o-r twr sqqT( fuqT

Eir gs-r t, s-m so-e d 3Tft{ 3lqi 3{ri{r q'r gq;il sfu{iEqur q't n t

(o) wi qirs ftfrero em 22 of sqqm (1) d *te (.nr) d 3l${ frtft oTffis,

{fuw, {ffirt-q rn frrS erq .iffi rrqrei oT grftq'uq oror t mi ce qaIRrfiT qftErf,r t
qrfr6 qffiedl B-{r+t EfraTr tr oiq vfi-fi srfftsr d sqq q v{d' eTrAqr A'n t
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THE DRUGS AND COSMETICS (IIIMACIIAL PRADESH AMANDMEI.{T)

BILL, 2016

(As IxrnooucED IN rrm Lsctsl"Arlw Assrunrv)

A

BILL

further to amend the Drugs and Cosmetics Act, I 940 (2 3 of I 940),

in its application to the State of Himachal Pradesh,

Br it enacted by the LegislativeAssembly of Himachal Pradesh in the

Sixty-seventhYear ofthe Republic oflndia as follows :*

1. This Act may be called the Drugs and Cosmetics (Himachal

FradeshAmendment) Act, 20 1 6.

2. After section I 9 ofthe Drugs and CosmeticsAct, I 940 (hereinaftu

refened to as the "principalAct'), the following new section shall be inserted

namely:-

" I 9A. Burden ofproof.-When any drug or cosmetic is seized from

any person in the reasonable belief that such drug or cosmetic is

being manufactured for sale or fordis6ibution, or sell, or stocked, or

exhibited, or offered for sale, or disributed in contavention ofthe

provisions of section 18, the burden ofprovingthat such drug or

cosmetic isnotmanufactrred for sale orfordisffibution, orsell, or

stocked, or exhi$ted, or offered for sale or distributed in
contravention of section 18 shall be on the person from whose

possession such drug or cosmetic was seized.".

3. In section 22 ofthepincipal Act, in sub-section (1), after clause

(d), ttre following new clause shall be inserted" namely :-

'o(e) Wherever he considers nece$sary, seal any premises wherein

any drug or cosmetic is being manufactured, sold, or stocked or

exhibited or offered for sale, or disfibut€d in contravention ofthe
provisions ofsection 18 .o'.

short title.

Insertion of
new sectiott
19A.

Amendmsnt
of section
)1



Amendmenr 4. In section Zg of the p;cipal Act, in sub-section (5), after
of section 23' 

clause (c), the following new ctause shatl be inserted, namely :-
*(d) ifhe seals any premises, he shall as soon as may be, inform the
Judicial Ivlagistrate having jurisdiction.".

Insertion or 5. Aftersection36AEoftheprincipalAcfthefollowingnewsection

::1'f' shatlbeinserted,namely:-

*36AF. Offences to be coguizable and non-bailable.{l) Evea-y

offence relating to clause (c) of section 18 and punishable under

sub-clause (ii) ofclause (b) ofsection?T shall be cognizable and

non-bailable.

(2) Any police offi cer in uniform not below the rank ofAssistant
Sub-lnspector of Police may arrest without warrant any person

against whom a reasonable complaint has been made or credible

information has been received ofhis having been concerned in any

ofthe offences relating to section I 8 (c) and punistrable under sub-

clause (ii) ofclause (b) ofsection}T :

Provided that such police officer may take assistance ofthe
Drug Inspector, ashe may considers necessary.".

10
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STATEMENT OF OBJECTS AND REASONS

Drugmenace is asocialevilandburning issuebeforethecountyandthe State whichis

causing deep concem among the society as a whole and also the State Govenrment. Use of Drugs

byyouirisresultinginincrease incrimeandalso spoilingtheirfuture. For sometimepastthe State

Govemmenthastakenstepsto keep acheekoverincreasinguse ofdrugs and alsoto reduce drug

. abuse to the minimum porribl.. From the past record it is obse,r'rred ttrat in case of sale of intoxicana

many persons not holiing licence as required under section 18 (c) ofthe Drugs and Cosmetics

Act,i i40 have been booked for its contavention. Since, as on date the contravention of section

I g (c) is non-cognizable and bailable, officers of Drug Contol Administation are facing difficulty

in arresting tfre culprits and to hold them for further investigation. Ifthe contavention under section

1 8 (c) is made cognizable and non-bailable offence by virtue of State amendment and the police

officers are empowered to arrest the offender without warrant with the assistance of Drug Inspector,

as considerednecessary, then suchunscrupulors elements cannot escape thetechnicalities under

thesaidActThiswillhelpavoidingmedicinestoreachtheun-licersdhandswhichisonly misused.

This will not only help in curbing the menace of intoxicants but will also put rein to quacks and un-

authenticated shops operating witlrout license. Furlher, Drug Inspector is being empowered to seal

the premises where drugs orcosmetics are sold in contravention of section 1 8 of the Act. As on

date, the burden of prooili.r onthe prosecution and culprittakes advantage inthe court if local

witresses tum hostile. Thus, in orderto make the provisions oftheAct more stingent, it has been

decided to insert new provisions to place the bwden ofproof on the person from whose possession

zuch drug is ,.io4 *r.r"Uv the culprit will not be in a position to take advantage ofthe technicalities

and canbe broughtto bookmore effficiently.

This Bill seeks to achieve the aforesaid objectives'

(KAUL SINGII THAKUR)
Minister-in-Charge'

SHIMLA ' 
*

Date:The........... 2A16.

FINANCIAL MEMORAI\DUM

-Ni1-

MEMORAI\DUM REGARDING DELEGATED

-Nil-*
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TIIE DRUGS AND COSMETICS (HIMACHAL PRADESH AMENDMENT)
BLLL,2016

A

: BILL

further to amend the Drugs and cosmetics Act, 1940 (23 of t 940), in its applicationto the State of Himachal pradesh. - \-- -r ' e ' v)"

(KAUL STNbHTHAKUR)
Minister-in-Charge.

(DR. BALDEV SrNGr{)
Principal Secretary &aw).

SHIMI,A:

Date: The........... 2016.



EXTRACT OT THE PROVISIONS OT TIIE DRUGS AND COSMETICS ACT'

1940 (23 OF 1940) LIKELV TO BE AFFECTED BY THIS AMENDMENT BILL

Sections :

22. powers of Inspectors.{1) Subject to the provisions of section 23 and of any

rules madeby the centalbovemment in this behaE an Inspector may, withinthelocallimits

of the area forwhich he is appointed,-

(a) kispect-

0 any premises wherein any drug or cosmetic is being manufactured and the

*.*r employed for standardizing and testing the drug or cosmetic;

. (ii) any premises wherein any drug or cosmetic is being sold, or stocked or

exhibited or offered for sale, or disfributed;

(b) take samples of any drug or cosfiIetic,-

(, which is being manufactured or being sold or is stocked or exhibited or

offered for sale, or is being dishibuted;

61; from any person who is in the course of conveying, delivering or

preparid to deliver such drug or cosmetic to a purchaser or aconsignee;

(c) at all reasonable times, with such assistance, if any, as he considers necesmry,-

0 search any person, who, he has reason to believe, has secreted about his

person, *V a*g orcosmetic in respect of which an offence under this

ChaPter has been committed; or

$i) .enter and search any place in which he has reason to believe that an

offence under this Chapter has been, or is being, committed; or

G0 stop and search dny vehicle, vessel or other conveyance whictu he has

,,u,on to believe, is being used for carrying any drug or cosmetic in

r;;; of *ni*, an offence under this Chapter has been, or is being,

committed,

and order in writing the person in possession of the drug or cosmetic in respect of whish

the offence tras beei or is being, conimitted, not to diqpose of any stock of such drug or cosmetic

for a specified period not exceeding twenty days, or, unless the alleged offence is such that the

defect may be removed by the possessor ofthe drug or cosmetic, seize the stock of such drug or

cosmeticandanysubstanceorarticlebymeansofradrichtheoffencehasbeerlorisbeing,committed
"or 

which may be ernployed for the commission of such offence;



(cc) examine any record, register,-documgnt or any other material object found with any

person, oiirr*vpr*e,lehicle,vesselorotherconveyance referredto inclause (c),

and seize the same if he has reason to believe that it may furnish widence of the

commissionofanoffencepunishableunderthisActortherulesmadethereunder;

(cca) require any personto produce any record, reglster, ot other document relating to the

manufacture for sale or for AsriUutioru stocking, exhibition for sale, offer for sale or

distibutionofanydrugorcosrneticinrespectofwhichhehasreasontobelievethat
anoffenceunderthisChapterhasbeen,orisbeing,committed;

(d) exercise such other powers as may be necessary for carrying otlt the purposes ofthis

Chapter or anyrules made thereunder'

(2) The provision of the code of criminal Procedure, 1973 Qof 1974)shall' so far as

may be, apply to *y .r*.t, or seizure under this chapter as they apply to any search or seizure

;;, ;d; tf,. urtfr*ity oiu *ut"*, issued under section 94 ofthe said Code'

(2A) Every recor4 regster orother document seizedunder clause (cc) orproduced under

clause (cca) shall be returneJ to the person, from whom they were seized or who produce the

same, withinuperiod oftlr.ntyaays oftfre dateofsuch seizure orproduction' asthe casemaybe'

after copies thereof or extracts therefrom certified by that pt"on' in such manner as may be

prescribed, have been taken'

(3) Ifanypersonwillfullyobstructs anlnspectorinthe exercise ofthe powers conferred

upon him by o, *4., Ais Chapter, or refuses to piod,r". Ty-,:*td, register or other document

when so required il;;lr*. 
^Gru) 

of sub+ection (1), he shall be punishable with imprisonment

*t i.t *uV .xtend to three years' or with fine' or with both'

2S,Procedweoflnspectors.{1)Whereanlns^Peclortakesanysampleofadrug(or
cosmetic)underthisChapter,heshalltenderthefairpricethereofandmayrequiredawriuen
acknowledgment therefor'

(2) Where the price tendereh under sub-section (1) is refused' or where the Inspector

seizes the stock of any drug or cosmeti. *a", ,tu*e (c) of sect io'-}2,he sha, tender a receipt

therefor inthe Prescribed form'

(3) where an Inspector takes a sample of a drug or cosmetic for the purpose oftest or

analysis, he ,fru[ irrti*ut" such p.rrpose io ,noiting in ttre prelgnted form to the person from whom

hetakesitand,t"th;;;;;;;iftir.ttp.""r*itttftt-*iUtull.Yabsentshimself'shalldividethe
sample into fo* porti'o* and effectively seal and zuitably markthe same and permit zuch person

to add his own seal and mark to all or any ofthe portions so sealed and marked :



Providedthatwherethe sample istakenfrompremises whereonthe drugorcosmeticis
being manufacture{ it shatl be necessary to divide the sample into three portions only :

Provided flrther that uihere the drug or cosinetic is made up in containers of small volume,

instead ofdividing a sample as aforesaid, the Inspector may, and ifthe drug or cosmetic be such

that it is likely to deteriorate or be otherwise damaged by exposure shall, take three or four, as the
case may be, ofthe said containers after suitably marking the same and, where necessary, sealing

tlrern

(a) The Inspector shall restore one portion of a sample so divided or one container, as the
case may be, to the person from whom he takes it, and shall retain the remainder and dispose of
the same as follows :_-

(, one portion or container he shall forthwittr send to ttre Government Analyst for test or
analysis;

G) thesecondheshallproducetotheCourtbeforewhichproceeding ifany,areinstitr$ed
inrespect ofthe drug orcosmetic.

GD The third, where taken, he shall send to the person, if any, whose name, address and

other particulars have been discloseil under section I 8A.

(5) Where an Inspector takes any action under clause (c) of section2Z,-

(a) He shall use all dispatch in ascertaining where or not the drug or cosmetic
contavenes any ofthe provisions ofthe section 18 and, if it is ascertained that

the drug or cosmetic does not so contavene, forttrwith revoke the order passed

under the said clause or, as the case may be, take such action as may be

necessary forthe retum ofthe stock seized.

(b) Ifhe seizes the stock ofthe drug or cosmetic, he shall as soon as may be, inform
a Judicial Magistate and take his orders as to the custody thereof;

(c) Withoutprejudicetothe institutionofanyprosecutiorq ifttreallegedcontarrention

be such that the defect may be remedied by the possessor of the drug or
cosmetic, he shall, on being satisfied that the defect has been so remedied,
forthwith revoke his order under the said clause.

(6) Where an Inspector seizes any record, register, docwnent or any other material object
under clause (cc) of sub-section (l ) of sectionZZ,he shall, as soon as may be, inform a Judicial
Magistate and take his orders as to the custody thereof.


